TOWN OF BOXBOROUGH
NOTICE OF PUBLIC MEETING

BOARD/COMMITTEE: Conservation Commission
MEETING DATE: April 7, 2021
TIME: 7:30 PM
PLACE: Remote Meeting pursuant to Current Executive Order of March 12, 2020.
See instructions below.

All participants must identify themselves when speaking. All votes to be by rollcall.

7:30 Call to Order via Zoom pursuant to Zoom details below.

TOPICS EXPECTED TO BE DISCUSSED (AGENDA):
Review Minutes and Correspondence New Business
For review and approval: Minutes March 17, 2021

Committee Reports: Chairman’s Reports (Reip)
Boxborough Conservation Trust (Koonce)
Best Meeting Practices (Reip / Nadwairski)
Community Preservation Committee (Reip)
Land Stewardship Committee (Hanover)
Water Resources Committee (Schmitt)

7:45 Enforcement Order 650 and 674 Massachusetts Ave
8:00 Hearing: Abbreviated Notice of Resource Area Delineation 595 & 615 Depot Road
8:15 Hearing: Agricultural Use Licenses on Conservation Land (e.g.1011 Hill Road)

Discussion as time allows: Chapter 61 Land Use
Commission Study Topics

Ongoing: 199 Middle Road EO
313 Mass Ave OOC compliance and COC status
498 Stow Road encroachment
1102 Massachusetts Ave. EO
650 & 674 Mass Ave - Enforcement Status
Invasives Management

Calendar: April 21, 2021 Hearing ANRAD 1414 Mass Ave 8:15 PM
NOI Mass Ave Sidewalks 8:30 PM
May 5, 2021

Correspondence:
Email C. Dorsey re: tree clearing
Email re: tree at Flagg Hill



Join Zoom Meeting
https://us02web.zoom.us/|/89539146385?pwd=U1VGRIU1UUQzWnc4dWXN6M{lIQYzE50T09

Meeting ID: 895 3914 6385

Passcode: 077415

One tap mobile

+19292056099,,89539146385%#,,,,*077415# US (New York)
+13017158592,,89539146385#,,,,*077415# US (Washington DC)

Dial by your location
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting ID: 895 3914 6385
Passcode: 077415
Find your local number: https://us02web.zoom.us/u/kr540imDr




TOWN OF BOXBOROUGH
NOTICE OF PUBLIC MEETING
Meeting Minutes

Conservation Commission Approved:
March 17, 2021

7:30 PM

Zoom

Members Present: Dennis Reip (Chair), Dave Follett, Steve Schmitt, and Hoff Stuart
Members Absent: David Koonce, Norm Hanover

At 7:32 PM, Dennis Reip called the meeting to order and noted this meeting is being conducted via
Remote Participation, pursuant to Governor Baker’s Executive Order of March 12, 2020, due to the
current State of Emergency in the Commonwealth due to the outbreak of COVID-19 a.k.a. the
Coronavirus.

Motion was made by David, seconded by Steve and voted unanimously by roll call to approve the
minutes of March 3, 2021.
Reip yes; Follett yes; Schmitt yes; Stuart yes.

The Commission discussed email correspondence from Janet Rejto. She helped construct the Wolf
Swamp trail in 2002 and is requesting a portion of that trail be named “Comet’s Path”. Consensus
was to engage with Norm Hanover and Liz Markiewicz, Land Steward Coordinator, concerning this
request.

Discussion: Agricultural Licenses

Owen Neville, Agricultural Commission, was present for this discussion and indicated that Brian
Morse is interested in using the Robinson parcel on Hill Road for agriculture. The Commission needs
a proposal to consider at a public hearing to move forward. Also discussed possible need for liability
insurance and the need for a written lease. The Commission tentatively scheduled a public hearing on
April 7, 2021 at 8:15 PM.

Hearing Continuation:

Abbreviated Notice of Resource Area Delineation (ANRAD) DEP 113-564

Location: 595 Depot Road, Assessor’s Map 10-011-000 and
615 Depot Road, Assessor’s Map 10-012-000.

Applicant: Roger Kanniard, Kanniard Homes

Representative: Molly Obendorf, Stamski and McNary, Inc.
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Andrew Krammen, representing the owner, was present. Dennis noted that ground conditions had
delayed the Places Associates review of the ANRAD.

Motion was made by Dennis Reip, seconded by Hoff Stuart and voted unanimously by roll call to
continue the hearing on April 7, 2021 at 8:00pm.
Reip yes; Follett yes; Schmitt yes; Stuart yes.

Hearing: Abbreviated Notice of Resource Area Delineation (ANRAD) DEP 113-nnn (Not assigned
yet)

The subject properties are located at 1414 &1320 Massachusetts Avenue; 244A & 244B Adams
Place; 984, 984A, 984B, 984C, 1451, 1497 & 1634 Hazard Lane; and 328 & 1451 Rear Hazard Lane
and are known as Assessor’s Parcels 12-027, 12-028, 12-030, 13-004, 13-022, 17-005, 17-009, 17-
010, 17-022, 17-023, 17-024, 17-025 and 18-001.

Applicant: LPCH Boxborough LP
Representative: David LaPointe, Beals & Thomas, Inc.

Andrew Gorman and David LaPoint of Beals & Thomas, Inc. were present as was Jim Noonan
representing Lincoln Properties.

Gloria Pierce, an abutter, discussed the existence of a suspected Bald Eagle roost site on her property
near the Lincoln Property land. Dennis indicated this is probably not relevant to the ANRAD but he
would notify Places Associates.

The Commission needs time for the ice and snow to fully melt to enable Places Associates to perform
an accurate review and verification of what has been submitted. They will also observe potential
vernal pools at the ideal time coming up in the next few weeks.

Motion was made by Dennis, seconded by Dave and voted unanimously by roll call to continue the
hearing on April 21, 2021 at 8:15 PM.

Reip yes; Follett yes; Schmitt yes; Stuart yes.

The Commission discussed the possible effects of the sale of the Cisco Property on conservation land
and wetlands in the vicinity of that property.

At 8:43 PM, motion was made by Hoff , seconded by Dave, and voted unanimously by roll call to
adjourn. Reip yes; Follett yes; Schmitt yes; Stuart yes.

Documents used during this meeting:
Agenda

Correspondence

Draft Minutes March 3, 2021

1414 Mass Ave Legal Notice
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Ma:z Nadwairski

From: Cynthia Dorsey <y ——
Sent: Wednesday, March 24, 2021 12:44 PM

To: Mary Nadwairski

Subject: Fwd:

Begin forwarded message:

From: Cynthia Dorsey
Date: March 24, 2021 at 12:31:51 PM EDT
To: mnadwairskif@boxborough.ma.qov

Hi Mary,

As you suggested, | am sending this email to follow up on the concern | mentioned on the phone about
the large area of land that has been cleared over the past few months near the trail through the
conservation land that | walk on.

| am concerned that:

1. Part of the conservation land may have been inadvertently cleared.
2. The trees and undergrowth that have been cleared appear to have been dumped into the
conservation land.

The trail {(where | enter} is labeled “Charlene Golden Trail” on Hill Rd. The place near the trail where the
land has been cleared is at a spot where there is a sign that says “Fisk Woods” on one side of the trail. |
think it is part of Have-Not-Pond conservation area. At that same point in front of you on the trail, there
is also a wooden sign on a tree that says “Leaving Town Land” presumably put up by the owner of the
abutting property. There is also a “Beware of Dog. No Trespassing” sign posted there.

If that “Leaving Town Land” really marks the line between the conservation land and the private
property, then the trees have been cleared on the right side well into conservation land. But maybe that
sign doesn’t really mark the end of the private property?

The property address is 110 Barteau Lane. It seems to be down a long driveway or access road on
Barteau Lane.

| have attached a photo to show the area. You can access the trail at the cul-de-sac at the end of

Barteau Lane, and from there, if you follow the trail past the pond and up toward your left and into the
woods, you will find the spot | am describing.

Cynthia Dorsey






Ma:x Nadwairski

From; Noah R ——
Sent: Wednesday, March 31, 2021 9:13 AM

To: Mary Nadwairski

Subject: Tree on trail

Attachments: 16171960354098358919133032917222.jpg
Hi Mary,

Attached is a picture of the leaning tree at Flagg Hill near the pond to

Noah



s



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

and the Boxborough Wetland Bylaw
A. Violation Information
| rtant:
VTI?e% ﬁTan out This Enforcement Order is issued by:
L‘:}"r:psu‘t’grthuese Boxborough _ March 23, 2021
only the téb Conservation Commission {Issuing Autharity) Date
key to move To:
YOur cursor -
do not use the Luis E. Gutierres, 48 Group LLC
return key. Name of Violator
r 871 Massachusetts Avenue
o Address
H J 1. Location of Violation:
Property Owner (if different)
650 and 674 Massachusetts Avenue
Street Address
Boxborough 01719
City/Town Zip Code
14-102-000 {650 Mass) 14-101-000 (674 Mass)
Assessors Map/Plat Number Parcel/Lot Number

2. Extent and Type of Activity (if more space is required, please attach a separate sheet).

Construction of a stream crossing and roadway through a wetlands resource area without an Order of
Conditions. The activity on the 650 Mass Ave parcel is also in violaton of Certificate of Compliance 113-
293. Refer to attached aerial maps and photos.

B. Findings

The Issuing Authority has determined that the activity described above is in a resource area and/or buffer
zone and is in violation of the Wetlands Protection Act (M.G.L. c. 131, § 40) and its Regulations (310
CMR 10.00), because:

the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone without approval from the issuing authority (i.e., a valid Order of Conditions or Negative
Determination).
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

DEP File Number:

B. Findings (cont.)

[ the activity has beenfis being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone in violation of an issuing authority approval (i.e., valid Order of Conditions or Negative
Determination of Applicability) issued to:

Name Dated

File Number Condition number(s)

[ The Order of Conditions expired on (date): Bats

XI The activity violates provisions of the Certificate of Compliance.

[0 The activity is outside the areas subject to protection under MGL c.131 s.40 and the buffer zone,
but has altered an area subject to MGL ¢.131 s.40.

[] Other (specify):

C. Order

The issuing authority hereby orders the following (check all that apply):

X The property owner, his agents, permittees, and all others shall immediately cease and desist
from any activity affecting the Buffer Zone and/or resource areas.

I Resource area alterations resulting from said activity shall be corrected and the resource areas
returned to their original condition.

4/23/2021

A restoration plan shall be filed with the issuing authority on or before Date

for the folfowing:

Remove stream crossing and roadway fill and restore area to previous condition with a steam,
bordering vegetated wetlands (BVW), and vegeted adjacent land resource area (ALRA, aka buffer
zone).

The restoration shall be completed in accordance with the conditions and timetable established by the

issuing authority.
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

C. Order (cont.)

Complete the attached Notice of Intent (NOI). The NOI shall be filed with the Issuing Authority on
or before;

4/23/2021
Date

for the following:

Removal of stream crossing and roadway fill, and restoration of the altered stream, BVW, and ALRA
as described above.

No further work shall be performed until a public hearing has been held and an Order of Conditions

has been issued to regulate said work.

[ The property owner shall take the following action (e.g., erosion/sedimentation controls) to
prevent further violations of the Act:

Failure to comply with this Order may constitute grounds for additionat legal action. Massachusetts
General Laws Chapter 131, Section 40 provides: “Whoever violates any provision of this section {(a)
shall be punished by a fine of not more than twenty-five thousand dollars or by imprisonment for not
more than two years, or both, such fine and imprisonment; or (b) shall be subject to a civil penalty not
to exceed twenty-five thousand dollars for each violation”. Each day or portion thereof of continuing
violation shall constitute a separate offense.

D. Appeals/Signatures

An Enforcement Order issued by a Conservation Commission cannot be appealed to the Department of
Environmental Protection, but may be filed in Superior Court.

Questions regarding this Enforcement Order should be directed to:

Mary Nadwairski mnadwairski@boxborough-ma.gov
Name

078.264.1722

Phone Number

Mon, Tu, Wed 9 - 4; Thur 12- 4,
Hours/Days Available

Issued by:

Boxborough
Conservation Commission

Conservation Commission signatures required on following page.
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 - Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP Fite Number;

D. Appeals/Signatures (cont.)

In a situation regarding immediate action, an Enforcement Order may be signed by a single member or
agent of the Commission and ratified by majority of the members at the next scheduled meeting of the
Commission.

Mary Nadwairski Dept. Asst for Dennis Reip, Conservation Commission Chair

""/W&y%z = L

Signatures:
Signature ' ' Printed Name
Signature Printed Name
Signature Printed Name
Signature ' ' Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name

20/7 0f20 o0os KU L 11Y

Signature of delivery person or certified mail number
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